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March 13, 2008

The Honorable Barbara Marshall, Chair
and Members

Honolulu City Council
530 South King Street, Room 202
Honolulu, Hawaii 96813

Dear Chair Marshall and Councilmembers:

Subject: Late Testimony Received--Bills to Amend Chapter 21, Revised Ordinances
of Honolulu 1990 (The Land Use Ordinance), Relating to Bed and Breakfast
Homes and the Regulation of Certain Visitor Accommodations

The Planning Commission received written testimony from Kalana Best, Winona Beamer,
Larry Bartley, Noreen Conlin, Neil Frazer, Norma Gunther and Pauline Mac Neil after the public
hearing had been closed on the Bed and Breakfast Homes and Visitor Accommodations Bills.
As the public hearing has been closed and the commission’s recommendation has already been
transmitted to the City Council, I am forwarding their testimony to you for your information and
consideration.

HE:pk

Attachments

Very truly yours

�FAI~D&
Department of P1 ning and Permitting

APPROVED:

Wayne’M. Hashirà, RE.
Managing Director

DEPT. COM. 187
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P.O. Box 1686

Kailva, flawali 96734
261-6919

KaianaB@aol~com

Via fax: 527-6743

30 January2008

Planning Commission

Karin Holma,Chair

Re: Resolutions05-186and 05-187

DearChair Hohna andmembersofthePlanning Commissionofthe City & CountyofHonolulu,

Thank you for your patiencein hearingtheconsiderableoral testimonyfor thesetwo bills, as

well asyour time to reviewthewritten testimony.
Moreover, thankyou for reaffirmingtheneedfor residentialintegrity in ourneighborhoodsas
well as helping to providethe DPP with additionaltools for enforcement

Your decisionsareencouragingto the tax-paying, law-abidingpeopleofOahu.1 hopethey aiso
serveasan exampleofresponsibilityandstatesmanlikedeliberation to ourcouncil members.

Mahalo nui ba

V4w~R~C~
KalanaBest
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Aloha a/cu

WhenI wasgrowingup,oneof thejoys wassitting at homeon thefront porchwith family
eatingandtalkingstory. I rememberfriendsandneighborswouldcomeandjoin us.This is a
traditionI passedonto my grandsonKamanaandoneI hopeall childr n ofHawaii will enjoy.

While ourvisitorsareimportantandshouldbeshownaloha, I also believethecommunity
createdby ourresidentialareasis valuableandshouldbepreserved.Theseareplaceswhereour
peoplehavetheirhomes.Wheretheylive andwork year-round.Wheretheyknow oneanother
andwheretheirchildrencango to schoolandplaywith otherchildren.It takesneighborsto make
aneighborhood.

This is why I applaudefforts by our island ‘ohana nut to preservethesanctityofatraditional
neighborhoodandwhyI givemy supportto thoseworking towardthatend. I haveaddedmy
supportto SaveO’ahu’sNeighborhoodsandencourageothersto helpthemprotecttheislandway
oflife thatweall knowandlove.

‘0 wattno mekemahalo,

WinonaBearner
Hilo, Hawaii
24 October2005
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Mr. KennyKomatsubara
Member, PlanningCommission
DepartmentofPlanningandPermitting
City andCountyofHonolulu January26,2008

DearMr. Komatsubara,

Havingnowheardall thetestimonyon thesubjectofResolution05-187,1amwriting to
adviseyou ofthepositionof SaveO’ahu’sNeighborhoods.Not knowingwhetherornot
anymotionswill be madeat yourupcomingJanuary30 meeting,what theymayconsist
of, andwhetherornotpublic testimonywill be allowedon themotion(s),!submitthe
following final thoughts.

Peoplefamiliarwith PlanningCommissionprocesses(not includingcurrentCommission
members)haveadvisedmethat becausetheCouncilpassedRes.05-187unanimously,
theCommissionmayfeel swayedto returnit to theCouncil. In2005,Res.05-187was
passedunanimouslythrougha Council “courtesyvote,”whereothercouncilmembers
deferredto Ms. MarshallandMr. DelaCruzbecausetheyhadintroducedit and,atthe
time,the issueseemedtoinvolve only theirdistricts.Res.05-187wasleveragedthrough
theCouncil basedon Ms. Marshall’scontentionthat enforcementwas impossible(which
is nowknown notto betrue)andherfurthercontentionthatB&Bs wereacceptableto the
community.Herwrittenstatementthat “peopleon theNorthShorelovethem” is now
knownto bequiteuntrue,asreflectedin thepositionoftheNorthShoreNeighborhood
Boardon thematterandexemplifiedbyrecentlawsuitsby NorthShoreresidents.

Enforcementis woEking, althoughslowly andwith somesetbacks.Thosein theDPP
chargedwith enforcementareworkingwith neighborsto closeillegal operations.This
processis sometimesslow andcumbersome,leadingto complaintsfrom thosenotgetting
resolutionquickly enough.Betterenforcementtoolswill berequired,andrequestsfor
themwill beforthcomingfrom theDPI’ and/orcommunitygroupswhentheenforcement
processis betterunderstoodandtested.Remember,seriousenforcementonly beganin
late2005,whentheCoiporationCouncil publicly advisedtheDPPthat“catchthemin
theact” wasnot theapplicablestandardbut,rather,themuchmoreeasilyachieved
“preponderanceoftheevidence”is thestandard.

Themostprudentandresponsibleapproachis forthePlanningCommissionto passRes.
05-186(but includingB&Bs) to theCouncil andvoteagainstany versionofRes.05-187.
Whenthedetailsofeffectiveenforcementarebetterunderstood,implemented,andtested,

“IS ?AãIian~ak~•~ii$àhonzIai~u.hi /
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then—andonly then—ftwt.herproliferationofB&Bs mizht be: considered,We are
nowherenearthatpoint.

Thepublic is ovenvbelminglyopposedto any furtherinvasionofthesecommercial
activitiesinto any residentialneighborhoods,asevidencedby thenear-unanimousactions
oftheWai’anae,NorthShore,Kailua.Wainianalo,and Wai’alae-KahalaNeighborhood
Boards,plusthe WaimanaloBeachLotsandLanikai neighborhoodassociations,Not a
singlecommunityassociationorNeighborhoodBoardhasendorsed05-187.Theonly
peoplesupportinganyexpansionoftourism into residentialneighborhoodsarethose
in themoneychain. You sawthematyourpublichearing.Theyweremostly illegal
vacationhouseoperators.supportingpassageof05-187becausetheyknow theycanuse
its shortcomingsto geta“permit” asaB&B, thenoperatein anyform theycangetaway
with. Thosetestjfying against05-187werenot there to makea centbut to savetheir
neighborhoods.

Res.05-187is severelyflawedandunworkable—youheard,andhaveread,lengthyand
detailedtestimonyto this fact. It would befolly to expectit to work, evenwith significant
changes.Theresultsof its passagewill be devastatingto,eventually,all ofourresidential
neighborhoods.Do youwantthis to be thelegacyofthis PlanningCommission?Please
voteNO on 05-187. TheCouncil canstill passit by a two-thirdsmajority,but then it will
clearlybetheir legacy,notyours.

Pleasephoneif you desirefurtherinformationorif! maybeof furtherservice.Thanks
againforyourpublic service,

erelyyours,

it
ExecutiveDirector

261-0598



Chair Karin Holmaandmembersof thePlanningCommission
Fax 527-8743

RE: TheMeaningof “Aloha” [2 pages]

Aloha,

I was very upset when I left the last Planning Commission hearing regarding the
vacation rental issue. Although emotions run high on both sides, the Hearing is not a
place to express negative and inappropriate behavior — especially when another person
is using their precious two minutes to make their point.

I came across this wonderful information about “Aloha as Law” — and wondered if it
would be appropriate for someone on the Commission to read excerpts at the Hearing.
on January

33
th

Thank you for listening. Noreen Conlin, Makaha

The literal meaning of aloha is “the presence ofbreath” or “the breath of life.” It comes
from “Alo,” meaning presence, front and face, and “ha,” meaning breath. Aloha is a way of
living and treating each other with love and respect. Its deep meaning starts by teaching
ourselves to love our own beings first and afterwards to spread the love to others.

According to the old kahunas (Hawaiian priests), being able to live the Spirit of Aloha was a
way of reaching self-perfection and realization for our own body and soul. Aloha is sending
and receiving a positive energy. Aloha is living in harmony. When you live the Spirit of
Aloha, you create positive feelings and thoughts, which are never gone. They exist in space,
multiply and spread over to others. “Aloha” means mutual regard and affection and
extends warmth in caring with no obligation in return. “Aloha’ is the essence of
relationships in which each person is important to every other person for collective
existence. “Aloha” means to hear what is not said, to see what cannot be seen and to know
the unknowable.

The Spirit of Aloha as Law

Aloha Spirit is considered a state “law.” Although the word law sounds
too strong and strict, Aloha Spirit is not such a type of law that will
get you in trouble if you break it. Its main purpose is to serve as a
reminder to government officials while they perform their duties to
treat people with deep care and respect, just like their ancestors did.
Aloha Spirit is more a lesson than a law. By learning and applying this

lesson to real life, government officials can contribute to a better world, a world filled with
aloha.

Definition of Aloha Spirit State Law
[05-7.5] “Aloha Spirit.”
(a) ‘Aloha Spirit” is the coordination of mind and heart within each person. It brings each
person to the self. Each person must think and emote good feelings to others. In the
contemplation and presence of the life force, “Aloha,” the following unuhi laula ba may be
used:



“Akahai,” meaning kindness,
to be expressed with tenderness;

“Lokahi,” meaning unity,
to be expressed with harmony;

“Oluolu,” meaning agreeable,
to be expressed with pleasantness;

“Haahaa,” meaning humility,
to be expressed with modesty;

“Ahonui,” meaning patience,
to be expressed with perseverance.

These are traits of character that express the charm, warmth and sincerity of Hawaii’s
people. It was the working philosophy of Native Hawaiians and was presented as a gift to
the people of Hawaii.

“Aloha” is more than a word of greeting or farewell or a salutation.

“Aloha” means mutual regard and affection and extends warmth in caring with no obligation
in return.

“Aloha” is the essence of relationships in which each person is important to every other
person for collective existence.

“Aloha” means to hear what is not said, to see what cannot be seen and to know the
unknowable.

(b) In exercising their power on behalf of the people and in ftilfilbment of their
responsibilities, obligations and service to the people, the legislature, governor, lieutenant
governor, executive officers of each department, the chief justice, associate justices, and
judges of the appellate, circuit, and district courts may contemplate and reside with the life
force and give consideration to the “Aloha Spirit.” [L 1986, c 202, Dl]
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To: PlanningCommission,City & CountyofHonolulu, fax: 527-6743

prom: Neil Frazer, 112 HaokcaDrive, Kailua,HI 96734.261-6423

Re: AgainstResolution 187

An importantpoint, which I think hasbeenoverlookedin this debate,is that legalization
of 7 VU’s, B&Bs, corporateownerships,andfractionalownershipsin residential
neighborhoodsreducesthesupplyoflong-termrentalhousing.

In my own neighborhoodin Kailus, whichis within walking distanceofthebeach,every
housenearmehasan owner-occupantandoneormorelong-termrentals.The five
nearesthouseshavesevenlong-termrentals:onerenteris a websitedeveloper;one
renteris a child oftheowner;onerenteris aretireeona limited income;onerenteris a
nurse;onerenteris a therapist;andso forth. If theirunits areconvertedto vacation
rentals,they will be forcedto move. Someofthemcanafford to moveelsewhere,but in
doing so they will displaceotherlong-termrenters.

In theHonolulu AdvertiserofJanuary15,2008,1read that the stateplansto spend$20M
on a newhomelessshelter.The total figurementionedin this articleis around$300M,
including subsidiesto createmoreaffordablehousing.Accordingly,I amnotpersuaded
that the increasein staterevenuesfrom conversionof long-termrentalsto visitor
accommodation(theincreasedrevenuebeingdueto thedifferencebetweenthetransient
accommodationtax andthegeneralexcisetax on long-termrentals)is greaterthanthe
resultingincreasein statesubsidiesthat will be neededfor affordablehousing.Thus,by
legalizing theconversionof long-termrentalsto short termrentals,thestateincreasesthe
incomeof a few landownersattheexpenseofothertaxpayers.

I realizethatCity & County revenuesalso increasewhenland is rezonedfrom residential
to resort.However,homelessnessalsohasmanyobviouscoststo theCity & County.
Whenchildren(the taxpayersoftomorrow)havedifficulty concentratingin school
becausethey haveno stablehome,our future is impaired.

Another importantpoint that hasbeenoverlookedis that legalizationof morevacation
rentalslowersthediversity ofthe local economyby increasingourconcentrationin the
visitor industry.Forexample,my neighborthewebdeveloperworksquietlyoutofhis
rentedquarters,with only positive impactson ourneighborhood.Nearlyall of his income
comesfrom out of state,andnearlyall ofit is spentin our state,Noneofhis customers
carewhereheis physically located,andif heis forced to leavehis presentrental, heis
morelikely to move to themainlandthanto Mililani. Do we really wantto displacethis
quiet, long-termresidentin favorof visitorswhomaysuddenlydecideto go elsewhereif
airlinefairs increase?

Thankyou for yourthoughtful serviceto our island.
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Chairperson LII
HonoluluCity PlanningCommission
City andCounty of Honolulu
650 S. King Street,8th Floor
Honolulu, HI 96813

DearPlanningCommissionMembers,

I havelistenedto themanypersonstesti~ingaboutthe B&B andVacationRental
problemin the lastcoupleofmonths. I havecometo aconclusionabouta solutionfor
this situationandthinkthereis no othersolutionbut to banall shorttermrentalsin
residentialareas.

Kailua is extremelyhardhit with zoning-busterswho areruining my neighborhood.I
havebeenanti-shorttermrental for almosttwentyyearsnow. We hadabout30 US
Marinesrentthehouseacrossth.e streetfrom usfor aweekendbackin the 1980’s. What
aweekendthat was!! Thathousewasalwaysaproblemon our shortbeachlane. I was
really hopefulwhentheCity legalizedonly a certainamountofshort termrentalsin 1987
andtheypromisedtherewould not be any moreallowed. Theownersacrossthestreet
rentedlong termto amanwho operatedatermiteexterminatingcompanyandall the
chemicalswerestoredin theyard. Theworkersshowedup andhungaroundwith their
big trucksanddubiousnatures.

In addition,wehavea30,000sq. ft. houseattheendofour streeton thebeachthat we
werepromisedwasonly abeachhousefor thewealthyfamily who built it. It looks like
theHalekulaniHotel, has2 swimmingpools, 10 bedrooms/baths,astage,anda separate
housefor themanager.We understandnow it is rentedfor $6,250.00per day,andit has
theattendantcooks,housekeepers,yard servicewho park on ourprivatebeachlane,not
theirproperty. Also thekayaktruck deliverskayaks,andthebottledwatertruck andgas
truckcomealmost everyday.

I wasbornin Hawaii and it will continueto be my home. When I first movedto Kailua
peoplestill rodehorseson KailuaBeachandit wasvery mucha family place. No longer.
Not with McMansionsandpeoplewho violatezoninglawsbecausetheyknowtheCity
will not enforceour codes.

It is time to banthesebusinessesin ourresidentialareas. You can’t enforceyour laws
andwon’t enforcethem. Kailuais gettingthebruntoftheproblem. Ban ALL short term
rentalsin Kailua. Giveusa try. Wedeserveit. I seea homeownerin Haleiwais suing
the City for non-enforcementof zoningon PapailoaRoad. I’m with him on that one.My
parentslived on PapailoaRoadandI amveryfamiliar with what it usedto be. It is about
time you weresued.Theproblemis completelyoutofhand.



Don’t forget thetestimonylastweekfrom five or six differentNeighborhoodBoardswho
havevoted againstallowingafly moreshort termrentalsin theirneighborhoods.It is
time for you.to listento us.

Sincerely,
NormaGunther
580-B N, KalaheoAve.
Kailua,HI 96734
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To: PlanningCommission,City & County of Honolulu
Fax: S27~6743

Your unanimousdecisionsto recommendagainst passage of Bill 187 and
to supportonly Exhibit B of Bill 186 have renewed my faith in government.

Thank you for listening to the testimony of your neighbors, and for
understanding the negative impactthe proposedlegislationwould haveon
our small residentialcommunities.

I hope your leadershipinspirestheCity Council to follow, asthat will stave
off future litigation over zoningchangesandthe location of unwanted
B&Bs.

You haveprovided a stellarservice to thepeopleof Oahu.

Aloha,

PaulineMac Neil
112 Haokea Drive
Kailua, HI 96734


